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To all club Chairmen, Secretaries and Treasurers
Ladies and Gentlemen

With the new season now under way I thought it appropriate to communicate the following information to you for consideration by your Committees.

INCORPORATION:
We are living in increasingly litigious times and unincorporated clubs expose their committee members to personal liability from many sorts of claims, including injury, employment, discrimination, licensing infringements, vat fines, occupiers liability, vicarious liability, and contractual, for which insurance only provides part protection. 
All committee members of an unincorporated rugby club are jointly and severally liable for any claim made against the club. Unincorporated clubs cannot hold property in their own name and therefore property is held by Trustees who are jointly and severally liable for any litigation. The changing of trustees, usually upon death, can be expensive.
The GRFU, supported by the RFU, unreservedly recommends that all unincorporated clubs should seriously consider incorporating in order to protect their committee members from these potential liabilities, which could result in the personal loss of savings and in extreme cases, the family home. Incorporation is not ideal for all clubs, especially the very small clubs. It is up to the club to decide if incorporation is relevant but, should the club decide to proceed, professional advice should be sought to establish the correct vehicle to use.

The following are the options available:

Industrial and Provident Society:
This creates a legal personality with limited liability for its members, usually £1,    being the share capital of each member.   
   Every member has an equal vote.

   Must be mutual, in that any profits are ploughed back into the organisation for its   benefit.

   Regulated by the Financial Services Authority (FSA).

   The rules and formalities of the IPS are more flexible and simpler than for companies,    but, any departure from the model rules can result in a more time consuming and expensive process.

   Accounts and Annual Return to be filed with FSA.

   The RFU is an Industrial & Provident Society as are most CBs.
   Detailed guidance on IPSs and the RFU model rules can be found at    www.rfu.com/community including templates etc.

Company Limited by Guarantee: 
   Has no share capital.

   Members are guarantors not shareholders, who undertake to contribute a nominal amount (£1) towards the cost of winding up the company (club) when it ceases to be in business.

   Limited liability of members (£1)
   Membership structure can be flexible with different types of membership. 
   Members can join and resign as they wish.
   Accounts and Annual Return to be filed at Companies House.
   Suitable for the majority of amateur rugby clubs.

   More information is available on the Club Management Section of    www.rfu.com/community
In either of the above two cases the club will have a legal personality of its own and as such can enter contracts, hold property, sue and be sued in its own name with NO COMMITTEE MEMBER PERSONAL LIABILITIES. The advantages of incorporation far outweigh the cost or disadvantages of not doing so.
Company Limited by Shares:

   Incorporation as a limited company will only be appropriate for clubs that carry out a   variety of activities, have significant liabilities or have land, investments or employees and again legal advice should be sought.
Incorporation involves the setting up of a new company and then transferring the existing assets and undertakings of the club to it. Members must be told in advance that incorporation is planned and GRFU recommend that ownership of the process should be taken by one person who co-opts any necessary additional assistance. Help can be found at www.rfu.com/community including templates etc.
It is recommended that clubs should avoid hiving off mini/junior/women’s sections as they will not benefit from limited liability unless they are incorporated separately.
CASCs (COMMUNITY AMATEUR SPORTS CLUBS):
Since its introduction in 2002 the CASC scheme has allowed over 5,233 clubs, covering most sports, to receive cash benefits in excess of £54,500,000. (Fifty four million, five hundred thousand pounds). (Figures at March 2009). Almost 300 rugby clubs have registered as CASCs and have experienced an average saving of £4,000 per year.
Any club that pays rates, or has potential capital gains tax issues , or receives donations or subscriptions but DOES NOT pay its players should seriously consider whether it should apply for CASC status. The procedure is relatively straightforward and guidance is available at www.hmrc.gov.uk/casc.
A club can apply for CASC status at the same time as Incorporating, using the template specific for CASCs, whilst applying for CASC registration.

The main benefits available to a CASC are mandatory rate relief of 80% and Gift Aid relief similar to that received by charities. 
There are also corporation tax reliefs available on interest income and capital gains, property income and trading income.

Gifts made to a CASC are free from inheritance tax and high tax earners can get additional tax relief.

Additional information is available at www.cascinfo.co.uk and also on the RFU website www.rfu.com/community
The Inland Revenue have accepted that entry fees for events can include a donation element that qualifies for gift aid. Events such as dinners, balls, banquets, dances, discos, concerts, music evenings, firework displays all lend themselves to contain an element of gift aid which increases the money received by the CASC.

Guidance is available at www.giftaidhelp.org
Gift Aid Toolkit can be obtained from Andrew Kayley at HMRC Bootle on 01514726046.
CORPORATION TAX:
It is a statutory requirement that all clubs, whether incorporated or not, are liable to corporation tax on any profit from their trading activities. This is subject to special rules which apply to mutual trading and is complicated enough to require professional advice. 
Generally speaking any club which has any of the following sources of income will be chargeable to corporation tax and must submit a tax return to the Inland Revenue:

Monies received from the RFU

Advertising income

Sponsorship

Gate receipts/ programme sales

Bar takings

Bank interest

Profit on sale of International tickets

If any club has any of the above sources of income and does not submit a tax return and accounts to HM Revenue & Customs, professional advice should be sought.
IMPORTANT NOTE:
From APRIL 2011 all clubs, whether incorporated or not, will be required to submit their tax returns ONLINE, for accounting periods ending after 31st March 2010. Be prepared.
ACCOUNTS:
All clubs are required to submit a copy of their accounts to GRFU, via myself, following their adoption at the AGM of the club, but before 30th November each year.
The quality of the accounts submitted so far this year are mostly not of an acceptable standard for submission to the Inland Revenue or for easy understanding by the clubs members and should be a major cause for concern for the club’s committee. Poor accounting records and statements will prevent clubs from taking advantage of funding availability for capital and revenue projects. It is certainly a cause for concern for the GRFU. 
RECENT EVENTS:
The government has just announced that is intervening to stop OFWAT’s rain tax and introduce a sensible social water charging regime. Water companies will be allowed to offer concessionary rates to charities and sports clubs – If you are affected by this contact your water company to ensure that your club benefits from this change.
HELP:
The GRFU cannot force clubs to incorporate, register as a CASC, or deal with their tax affairs correctly, but we do strongly recommend that they consider doing so.
If assistance is required concerning any of the above issues please contact myself or the County Office.

Jeff Tyler

Hon Treasurer
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